Customs BuLLeETIN 
AND DECISIONS 


Weekly Compilation of 


Decisions, Rulings, Regulations, Notices, and Abstracts 


Concerning Customs and Related Matters of the 
U.S. Customs Service 
U.S. Court of Appeals for the Federal Circuit 
and 


U.S. Court of International Trade 


VOL. 34 APRIL 19, 2000 


This issue contains: 

U.S. Customs Service 
T.D. 00-23 Through 00-26 
General Notices 
Proposed Rulemaking 


DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 





NOTICE 


The decisions, rulings, regulations, notices and abstracts which are 
published in the Customs BULLETIN are subject to correction for typo- 
graphical or other printing errors. Users may notify the U.S. Customs 
Service, Office of Finance, Logistics Division, National Support Ser- 
vices Center, Washington, DC 20229, of any such errors in order that 
corrections may be made before the bound volumes are published. 


Please visit the U.S. Customs Web at: 
http://www.customs.gov 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402 





U.S. Customs Service 


Treasury Decisions 


(T.D. 00-23) 


SYNOPSES OF DRAWBACK RULINGS 


The following are synopses of drawback rulings approved August 10, 
1998 to March 17, 2000, inclusive, pursuant to Subparts A & B, Part 191 
of the Customs Regulations. 

In the synopses below are listed for each drawback ruling approved 
under 19 U.S.C. 1313(b), the name of the company, the specified articles 
on which drawback is authorized, the merchandise which will be used to 
manufacture or produce these articles, the date the application was 
signed, the Port Director to whom the ruling was forwarded to or ap- 
proved by, the date on which it was approved and the ruling number. 


Dated: April 3, 2000. 


WILLIAM G. ROSOFF, 
(for John Durant, Director, 
Commercial Rulings Division.) 


(A) Company: AFG Industries, Inc., d/b/a AP Technoglass 

Articles: Automotive windshields and windows 

Merchandise: Vinyl; ceramic paste (ink) 

Application signed: February 8, 2000 

Ruling Forwarded to PD of Customs: New York, February 11, 2000 

Effect on other rulings: Successor to AP Technoglass Co. T.D. 00-8-C 
(44-05852-000) under 19 U.S.C. 1313(s) 

Ruling: 44-05852-001 


(B) Company: Allied Signal Inc. 

Articles: 2714A alloy (ribbon); magna perm flat loop cores; mag amp 
coated cores 

Merchandise: Cobalt boron 

Application signed: September 14, 1999 

Ruling Forwarded to PD of Customs: New York, March 9, 2000 

Effect on other rulings: None 

Ruling: 44-05902-000 
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(C) Company: Arkansas Aluminum Alloys, Inc. 

Articles: Secondary aluminum alloyed ingots and sows 
Merchandise: Silicon 

Application signed: August 20, 1999 

Ruling Forwarded to PD of Customs: New Orleans, March 3, 2000 
Effect on other rulings: None 

Ruling: 44-05899-000 


(D) Company: The Boeing Company 

Articles: Steel, titanium, nickel, stainless steel, and aluminum forgings 

Merchandise: Steel, titanium, nickel, stainless steel, and aluminum 
(bars, billets, and ingots) 

Application signed: September 27, 1999 

Ruling Forwarded to PD of Customs: Houston & San Francisco, 
January 18, 2000 

Effect on other rulings: None 

Ruling: 44-05868-000 


(E) Company: The Boeing Company 

Articles: Aircraft parts; subassemblies and finished manufactured 
aircraft 

Merchandise: Steel, titanium, nickel, stainless steel, and aluminum 
(sheet, coil, plate and forgings) 

Application signed: September 27, 1999 


Ruling Forwarded to PD of Customs: Houston & San Francisco, 
January 19, 2000 

Effect on other rulings: None 

Ruling: 44-05867-000 


(F) Company: Cincinnati Specialties, LLC 

Articles: Benzotriazole (COBRATEC® 99 flake; 99 powder; 45-I; and 
40-S) 

Merchandise: Ortho-nitroaniline 

Application signed: May 25, 1999 

Ruling forwarded to the PD of Customs: New York, Jan 11, 2000 

Effect on other rulings: Successor to Cincinnati Specialties, Inc.’s 
T.D. 96-37-D (44-03271-001) under 19 U.S.C. 1313(s) 

Ruling: 44-03271-002 


(G) Company: Commonwealth Sprague Capacitor, Inc. 

Articles: Motor run capacitors and capacitor cell banks 

Merchandise: Corona treated biaxially oriented heat set polypropylene 
film 

Application signed: Match 26, 1999 

Ruling Forwarded to PD of Customs: Boston, February 23, 2000 

Effect on other rulings: None 

Ruling: 44-05887-000 
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(H) Company: Dow Chemical Company 

Articles: Polymeric MDI 

Merchandise: Aniline 

Application signed: January 4, 2000 

Ruling Forwarded to PD of Customs: San Francisco, Houston, & 
New York, March 9, 2000 

Effect on other rulings: None 

Ruling: 44-05901-000 


(I) Company: Elf Atochem North America 

Articles: Biomet 304/60 Copolymer; Biomet 303/60 Copolymer; 
RC0626 Copolymer; RC0627 Copolymer 

Merchandise: Tri-n-butyltin Oxide (TBTO) 

Application signed: June 11, 1999 

Ruling Forwarded to PD of Customs: New York, February 10, 2000 

Effect on other rulings: None 

Ruling: 44-05880-000 


(J) Company: Fuji Photo Film, Inc. 

Articles: Magnetic products (VHS cassettes and pancakes) 

Merchandise: Abrasive; aluminum oxide; buty] stearate; carbon blacks; 
coronate; crisbon; iron oxides; nipeon; oleic acid; resin TIM; 
solbin; stafix; stearic acid; vylon; methyl ethyl ketone; toulene; 
butyl acetate; cyclohexanone; PET base films; spacers; hubs 

Application signed: May 21, 1999 


Ruling Forwarded to PD of Customs: San Francisco, February 15, 2000 
Effect on other rulings: None 
Ruling: 44-05879-000 


(K) Company: Ganes Chemicals, Inc. 

Articles: Phenylephrine base and phenylephrine hydrochloride 
Merchandise: Meta-aminoacetophenone 

Application signed: April 15, 1999 

Ruling Forwarded to PD of Customs: New York, October 15, 1999 
Effect on other rulings: None 

Ruling: 44-05824-000 


(L) Company: General Electric Co. 

Articles: CYCOLAC® resins 

Merchandise: Titanium dioxide (TIO2) 

Application signed: July 16, 1999 

Ruling Forwarded to PD of Customs: New York, January 11, 2000 
Effect on other rulings: None 

Ruling: 44-05866-000 
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(M) Company: ISP Chemicals, Inc. 

Articles: Various product formulations of the following solvents and 
polymers: butyrolactone; methyl pyrrolidone; vinyl pyrrolidone; 
tetrahydrofuran; polyvinylpyrrolidone; plasdone; PVP/VA 

Merchandise: Not modified 

Application signed: August 12, 1999 

Ruling Forwarded to PD of Customs: New York, March 10, 2000 

Effect on other rulings: Modifies T.D. 98-27-N (44-05343-000) 

Ruling: 44-05343-001 


(N) Company: JETNET Corporation 

Articles: Tubular elastic meat netting 

Merchandise: Cotton yarn, polyester yarn, and rubber ribbon 
Application signed: October 13, 1998 

Ruling Forwarded to PD of Customs: Boston, March 17, 2000 
Effect on other rulings: None 

Ruling: 44-05905-000 


(O) Company: Malden Mills Industries, Inc. 

Articles: Knitted and dyed piece goods 

Merchandise: Polyester yarn 

Application signed: June 14, 1999 

Ruling Forwarded to PD of Customs: New York, February 1, 2000 
Effect on other rulings: None 

Ruling: 44-05875-000 


(P) Company: Millenium Petrochemicals, Inc. 

Articles: Acetic acid; vinyl acetate 

Merchandise: Methanol; ethylene 

Application signed: July 9, 1998 

Ruling Forwarded to PD of Customs: Houston, August 10, 1998 
Effect on other rulings: Modifies T.D. 91-67-U (44-02125-000) to only 


cover change in company name from Quantum Chemical 
Corporation 


Ruling: 44-02125-001 


(Q) Company: Novartis Crop Protection, Inc. 

Articles: Cyromazine technical 

Merchandise: Cyanuric chloride 

Application signed: October 7, 1999 

Ruling Forwarded to PD of Customs: New York, March 16, 2000 
Effect on other rulings: None 

Ruling: 44-05903-000 
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(R) Company: Penn Racquet Sports, Inc. 

Articles: Tennis balls 

Merchandise: Tennis ball felt (woven fabric) 

Application signed: October 1, 1999 

Ruling Forwarded to PD of Customs: Los Angeles/Long Beach, March 
14, 2000 

Effect on other rulings: None 

Ruling: 44-05904—000 


(S) Company: Pfizer, Inc. 

Articles: Viagra tablets 

Merchandise: Sildenafil Citrate 

Application signed: June 23, 1999 

Ruling Forwarded to PD of Customs: New York, December 27, 1999 
Effect on other rulings: None 

Ruling: 44-05860-000 


(T) Company: Pfizer Pharmaceuticals, Inc. 

Articles: Amlodipine step 3 (rex dihydropyridine) 

Merchandise: Ethyl! 4-chloroacetoacetate; 2-chlorobenzaldehyde 
Application signed: November 25, 1998 

Ruling Forwarded to PD of Customs: New York, December 27, 1999 
Effect on other rulings: None 

Ruling: 44-05859-000 


(U) Company: Rexam Medical Packaging 

Articles: Coated medical grade papers 

Merchandise: Medical grade substrate papers 

Application signed: August 3, 1999 

Ruling Forwarded to PD of Customs: San Francisco, February 23, 2000 
Effect on other rulings: None 

Ruling: 44—-05890-000 


(V) Company: Sivento Inc. 

Articles: PSX 5301 

Merchandise: Cyclopenty! chloride 

Application signed: July 23, 1999 

Ruling Forwarded to PD of Customs: New York, January 18, 2000 
Effect on other rulings: None 

Ruling: 44-05870-000 
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(W) Company: SIVENTO, Inc. 

Articles: DAMO Tech (N-(2-Aminoethyl-3-Amino propyl) Trimethoxy- 
silane); VTEO (Vinyltriethoxysilane); PSX872 (Diisopropyl 
Dimethoxy Silane); MTMO-E (3-Mercaptopropyl Trimethoxy- 
silane); VTMOE (Vinyltris (2-Methoxyethoxy) Silane); PSX5301 
(Dicylopentyl Dimethoxy Silane); MTMO (3-Mercaptopropyl 
Trimethoxysilane); VTMO (Vinyltrimethoxysilane); and HMDS 
(Hexamethyldisilazane) 

Merchandise: Dynasylan CPTMO; Dynasil M; Trimethylchlorosilane 
(TMCS); Vinyltrichlorosilane 

Application signed: August 12, 1999 

Ruling Forwarded to PD of Customs: New York, February 4, 2000 

Effect on other rulings: None 

Ruling: 44-05877-000 


(X) Company: Techalloy Company, Inc. 

Articles: Covered electrodes and wire products 

Merchandise: Nickel alloy rods 

Application signed: September 29, 1999 

Ruling Forwarded to PD of Customs: San Francisco, New Orleans, 
February 17, 2000 

Effect on other rulings: None 

Ruling: 44-05888-000 


(Y) Company: Texaco Industries, Inc. 

Articles: Motor, industrial and marine lubricants 

Merchandise: Lubricating oils: SNO100=HV1I55, SNO500=HVI160S, 
SNO320, SNO850, BS150=HVI650; Lubricant additives: TLA 
3609, SAP2108, SAP3095, SAP3096, SAP2138, HITEC1914, 
HITEC5772 

Application signed: September 3, 1999 

Ruling Forwarded to PD of Customs: Houston, San Francisco & New 
York, March 8, 2000 

Effect on other rulings: None 

Ruling: 44-05900-000 


(Z) Company: The Texwipe Company LLC 

Articles: Finished polyester/polyurethane tape on keyed core; finished 
polyester/nylon tape on keyed core 

Merchandise: Polyester/polyurethane fabric; polyester/nylon fabric 

Application signed: August 12, 1999 

Ruling Forwarded to PD of Customs: New York, February 29, 2000 

Effect on other rulings: None 

Ruling: 44-05894-000 
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(T.D. 00-24) 
FOREIGN CURRENCIES 


QUARTERLY RATES OF EXCHANGE: 
APRIL 1, 2000 THROUGH JUNE 30, 2000 


The table below lists rates of exchange, in United States dollars for 
certain foreign currencies, which are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve of New York under 
provisions of 31 U.S.C. 5151, for the information and use of Customs 
officers and others concerned pursuant to Part 159, Subpart C, Cus- 
toms Regulations (19 CFR 159, Subpart C). 


US. 
dollars 


$0.607300 
0.574053 
0.687380 
0.120793 
0.128378 
0.128422 
0.022919 
N/A 

N/A 
0.009540 
Malaysia inggi 0.263158 


0.107643 
New Zealand ; 0.499800 


Norway 0.118147 
Philippines N/A 
Singapore 0.582309 
South Africa 0.152323 
Sri Lanka 0.013541 


Sweden 0.115234 
Switzerland 0.602882 


Thailand 0.026455 
United Kingdom Pound Sterling 1.598000 
Venezuela Bolivar 0.001491 





Dated: April 3, 2000. 


RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. 
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(T.D. 00-25) 
FOREIGN CURRENCIES 


DaILy RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR MARCH 2000 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 


pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): None. 


Austria schilling: 


March 1, 2000 $0.070493 
March 2, 2000 .069904 
March 3, 2000 .069897 
March 4, 2000 .069897 
March 5, 2000 .069897 
March 6, 2000 .069788 
March 7, 2000 .069475 
March 8, 2000 .069592 
March 9, 2000 .070376 


March 10, 2000 .070195 
March 11, 2000 .070195 
March 12, 2000 .070195 


March 13, 2000 070115 
March 14, 2000 .070086 
March 15, 2000 .070464 
March 16, 2000 .070565 
March 17, 2000 .070449 
March 18, 2000 .070449 
March 19, 2000 .070449 
March 20, 2000 .070565 
March 21, 2000 .070514 
March 22, 2000 .069824 
March 23, 2000 .070427 
March 24, 2000 .070667 
March 25, 2000 .070667 
March 26, 2000 .070667 
March 27, 2000 .070093 
March 28, 2000 .069868 
March 29, 2000 .069214 
March 30, 2000 .069722 
March 31, 2000 .069577 


Belgium franc: 


March 1, 2000 
March 2, 2000 
March 3, 2000 
March 4, 2000 
March 5, 2000 
March 6, 2000 
March 7, 2000 
March 8, 2000 
March 9, 2000 


$0.024046 
.023845 
023842 
023842 
.023842 
.023805 
.023699 
.023738 
.024006 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
March 2000 (continued): 


Belgium franc (continued): 


March 10, 2000 hast /a5 sta Bik codes Oe 
March 11, 2000 .023944 
March 12, 2000 023944 
March 13, 2000 .023917 
March 14, 2000 . : .023907 
March 15, 2000 .024036 
March 16, 2000 , .024070 
March 17, 2000 024031 
March 18, 2000 024031 
PE See cpr tees kok on enke a ekswnee ; .024031 
March 20, 2000 .024070 
March 21, 2000 .024053 
March 22, 2000 benea .023818 
March 23, 2000 ; .024023 
* March 24, 2000 - .024105 
March 25, 2000 .024105 
March 26, 2000 .024105 
March 27, 2000 .023909 
March 28, 2000 .023832 
March 29, 2000 .023609 
MRM oo 8 Sad Sec wce cals cesactacaaca barns eee chee .023783 
March 31, 2000 .023733 


Finland markka: 


March 1, 2000 $0.163142 
March 2, 2000 .161780 


March 3, 2000 .161763 
March 4, 2000 .161763 
March 5, 2000 .161763 
March 6, 2000 161511 
March 7, 2000 .160788 
March 8, 2000 .161057 
INI ics Som ccha od verscda eendeleaeeedcsivens ee .162873 
March 10, 2000 162453 
March 11, 2000 .162453 
March 12, 2000 .162453 
March 13, 2000 .162268 
March 14, 2000 .162200 
March 15, 2000 .163075 
March 16, 2000 .163310 
March 17, 2000 .163041 
March 18, 2000 163041 
March 19, 2000 .163041 
March 20, 2000 .163310 
March 21, 2000 .163193 
March 22, 2000 .161595 
March 23, 2000 162991 
March 24, 2000 .163546 
March 25, 2000 163546 
March 26, 2000 .163546 
March 27, 2000 .162217 
March 28, 2000 161696 
March 29, 2000 -160182 
March 30, 2000 .161359 
March 31, 2000 .161023 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
March 2000 (continued): 


France franc: 


March 1, 2000 $0.147876 
March 2, 2000 .146641 
March 3, 2000 .146625 
March 4, 2000 .146625 
March 5, 2000 .146625 
March 6, 2000 146397 
March 7, 2000 .145741 
March 8, 2000 .145985 
March 9, 2000 147632 
March 10, 2000 147251 
March 11, 2000 147251 
March 12, 2000 147251 
March 13, 2000 .147083 
March 14, 2000 .147022 
March 15, 2000 .147815 
March 16, 2000 148028 
March 17, 2000 .147784 
March 18, 2000 .147784 
March 19, 2000 .147784 
March 20, 2000 .148028 
March 21, 2000 147921 
March 22, 2000 .146473 
March 23, 2000 .147738 
March 24, 2000 148241 
March 25, 2000 .148241 
March 26, 2000 .148241 
March 27, 2000 .147037 
March 28, 2000 .146564 
March 29, 2000 .145192 
March 30, 2000 .146260 
March 31, 2000 .145955 
Germany deutsche mark: 
March 1, 2000 $0.495953 
March 2, 2000 491812 
March 3, 2000 491761 
March 4, 2000 491761 
March 5, 2000 491761 
March 6, 2000 490994 
March 7, 2000 498795 
March 8, 2000 499613 
March 9, 2000 495135 
March 10, 2000 993857 
March 11, 2000 493357 
March 12, 2000 493357 
March 13, 2000 493294 
March 14, 2000 .493090 
March 15, 2000 495749 
March 16, 2000 496464 
March 17, 2000 495646 
March 18, 2000 495646 
March 19, 2000 .495646 
March 20, 2000 496464 
March 21, 2000 496107 
March 22, 2000 491249 
March 23, 2000 495493 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
March 2000 (continued): 


Germany deutsche mark (continued): 


March 24, 2000 ie $0.497180 
March 25, 2000 .497180 
March 26, 2000 .497180 
March 27, 2000 i 493141 
March 28, 2000 2 a eet ee 491556 
March 29, 2000 . . Or Oe 486954 
March 30, 2000 eee .490533 
March 31, 2000 : Aine 489511 


Greece drachma: 


March 1, 2000 ...e++» $0.002907 
March 2, 2000 - dea 002881 
March 3, 2000 Sane oie .002884 
March 4, 2000 .002884 
March 5, 2000 Sy ar .002884 
March 6, 2000 iad Pe chi .002879 
March 7, 2000 ; .002862 
March 8, 2000 paratlacs .002872 
March 9, 2000 .002902 
March 10, 2000 ala 002892 
March 11, 2000 .002892 
March 12, 2000 .002892 
March 13, 2000 a .002893 
March 14, 2000 .002892 
March 15, 2000 .002906 


March 16, 2000 ares .002911 
March 17, 2000 .002906 


March 18, 2000 .002906 
March 19, 2000 .002906 
March 20, 2000 .002907 
March 21, 2000 .002906 
March 22, 2000 .002878 
March 23, 2000 .002898 
March 24, 2000 002907 
March 25, 2000 .002907 
March 26, 2000 .002907 
March 27, 2000 .002886 
March 28, 2000 ; .002874 
March 29, 2000 Ness .002846 
March 30, 2000 .002867 
March 31, 2000 .002859 


Ireland pound: 


March 1, 2000 $1.231646 
March 2, 2000 1.221361 
March 3, 2000 1.221234 
March 4, 2000 1.221234 
March 5, 2000 1.221234 
March 6, 2000 1.219329 
March 7, 2000 1.213870 
March 8, 2000 1.215901 
March 9, 2000 1.229614 
March 10, 2000 1.226440 
March 11, 2000 1.226440 
March 12, 2000 1.226440 
March 13, 2000 1.225043 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 


March 2000 (continued): 


Ireland pound (continued): 


March 14, 2000 
March 15, 2000 
March 16, 2000 
March 17, 2000 
March 18, 2000 
March 19, 2000 
March 20, 2000 
March 21, 2000 
March 22, 2000 
March 23, 2000 
March 24, 2000 
March 25, 2000 
March 26, 2000 
March 27, 2000 
March 28, 2000 
March 29, 2000 
March 30, 2000 
March 31, 2000 
Italy lira: 

March 1, 2000 

March 2, 2000 

March 3, 2000 

March 4, 2000 

March 5, 2000 

March 6, 2000 

March 7, 2000 

March 8, 2000 

March 9, 2000 

March 10, 2000 
March 11, 2000 
March 12, 2000 
March 138, 2000 
March 14, 2000 
March 15, 2000 
March 16, 2000 
March 17, 2000 
March 18, 2000 
March 19, 2000 
March 20, 2000 
March 21, 2000 
March 22, 2000 
March 23, 2000 
March 24, 2000 
March 25, 2000 
March 26, 2000 
March 27, 2000 
March 28, 2000 
March 29, 2000 
March 30, 2000 
March 31, 2000 


$1.224535 


1.231138 
1.232916 
1.230884 
1.230884 
1.230884 
1.232916 
1.232027 
1.219964 
1.230503 
1.234693 
1.234693 
1.234693 
1.224662 
1.220726 
1.209299 
1.218187 
1.215647 


$0.000501 
.000497 
.000497 
000497 
.000497 
000496 
.000494 
.000495 
.000500 
.000499 
.000499 
.000499 
.000498 
.000498 
.000501 
000501 
000501 
000501 
.000501 
000501 
.000501 
000496 
.000500 
000502 
000502 
.000502 
.000498 
.000497 
.000492 
.000495 
000494 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
March 2000 (continued): 


Luxembourg franc: 


March 1, 2000 $0.024046 
March 2, 2000 023845 
March 3, 2000 .023842 
March 4, 2000 .023842 
March 5, 2000 .023842 
March 6, 2000 .023805 
March 7, 2000 .023699 
March 8, 2000 .023738 
March 9, 2000 .024006 
March 10, 2000 .023944 
March 11, 2000 .023944 
March 12, 2000 .023944 
March 13, 2000 .023917 
March 14, 2000 j .023907 
March 15, 2000 .024036 
March 16, 2000 .024070 
March 17, 2000 .024031 
March 18, 2000 .024031 
March 19, 2000 .024031 
March 20, 2000 .024070 
March 21, 2000 .024053 
March 22, 2000 .023818 
March 23, 2000 .024023 
March 24, 2000 .024105 
March 25, 2000 .024105 
March 26, 2000 .024105 
March 27, 2000 .023909 
March 28, 2000 .023832 
March 29, 2000 .023609 
March 30, 2000 .023783 
March 31, 2000 .023733 
Netherlands guilder: 
March 1, 2000 $0.440167 
March 2, 2000 .436491 
March 3, 2000 436446 
March 4, 2000 436446 
March 5, 2000 .436446 
March 6, 2000 .435765 
March 7, 2000 433814 
March 8, 2000 434540 
March 9, 2000 439441 
March 10, 2000 .438306 
March 11, 2000 .438306 
March 12, 2000 .438306 
March 13, 2000 .437807 
March 14, 2000 .437626 
March 15, 2000 .439985 
March 16, 2000 440621 
March 17, 2000 .439895 
March 18, 2000 .439895 
March 19, 2000 .439895 
March 20, 2000 .440621 
March 21, 2000 .440303 
March 22, 2000 .435992 
March 23, 2000 .439758 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
March 2000 (continued): 


Netherlands guilder (continued): 
March 24, 2000 : BPR ih pes hs Pe hl ook tere $0.441256 
March 25, 2000 .. Dae eaten eh ane 441256 
March 26, 2000 ... 4 ; Sats koe aon .441256 
March 27, 2000 ... ae anes a .437671 
March 28, 2000 . : : os .436264 
March 29, 2000 . vo Ei oes chek 432180 
March 30, 2000 .... : Ce (Ries Cag es 435357 
March 31, 2000 .. a ¥ SOD AES isos hee eee eee 434449 
Portugal escudo: 
March 1, 2000 .. er 6 tacmwtes eae $0.004838 
March 2, 2000 goatee lena sak ore aie .004798 
March 3 ; = ae he tare Si: dill ee .004797 
March 4, 2000 .. Face Fig ek aes rae .004797 
ON ee rr Pierirelie iat dea les ie .004797 
March 6, 2000 MeN eee 5 as eRe one en .004790 
March 7, 2000 .. SS aes ; 7e8 ei .004769 
March 8, 2000 7 oeeot : ae ee asf .004776 
March 9, 2000 .... ; Base pit Sig ; .004830 
March 10, 2000 ere re Perec ‘ .004818 
March 11, 2000 . beak oa eerste ‘ .004818 
March 12, 2000 : oP. Rdgseks .004818 
March 13, 2000 7 ; ; Bee eves eae teak .004812 
March 14, 2000 ...... otic eo eee Eee .004810 
March 15, 2000 ; + ee sae .004836 
March 16, 2000 ........ ; Sate ” .004843 
March 17,2000 ...... : AOS Cer ee .004835 
March 18, 2000 ee aca ain Ais cBse eon .004835 
March 19, 2000 . a ee Site .004835 
March 20, 2000 .. ; ee dtr Bash .004843 
March 21, 2000 ... pars Ptr Mee ace ; .004840 
March 22, 2000 or ers ae .004792 
March 23, 2000 ; Raven .004834 
March 24, 2000 DASE a ‘ i Mean .004850 
March 25, 2000 .... os sighs .004850 
March 26, 2000 ... Dewiatee : sates .004850 
March 27, 2000 . ae de at Noten tat .004811 
March 28, 2000 ....... . Brsoariat ‘ ; 004795 
March 29, 2000 ' Shea Syd Paine .004751 
March 30, 2000 . it saeieines bstwrae .004785 
March 31, 2000 OF ran Ss + .004775 


South Korea won 


March 1, 2000 .. 5a i Rese oi etal sol Sa aaa, betas .. $0.000886 
March 2, 2000 ........... nig & Pate .000892 
March 3, 2000 ............ De stenchstere tarts .000892 
March 4, 2000 .... .000892 
STS rae .000892 
March 6, 2000 ....... sales ae, .000893 
March 7, 2000 ; .000894 
POMP S3BO00 © .6. 5. . siesta .000893 
March 9, 2000 . ao .000890 
March 10, 2000 .000893 
March 11, 2000 .. .000893 
March 12, 2000 .000893 
March 13, 2000 .000892 





U.S. CUSTOMS SERVICE 


FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
March 2000 (continued): 


South Korea won (continued): 


March 14, 2000 $0.000894 
March 15, 2000 .000894 
March 16, 2000 000894 
March 17, 2000 .000895 
March 18, 2000 .000895 
March 19, 2000 .000895 
March 20, 2000 .000894 
March 21, 2000 .000895 
March 22, 2000 .000898 
March 23, 2000 .000901 
March 24, 2000 .000902 
March 25, 2000 .000902 
March 26, 2000 .000902 
March 27, 2000 .000899 
March 28, 2000 .000899 
March 29, 2000 .000901 
March 30, 2000 .000903 
March 31, 2000 .000905 


Spain peseta: 


March 1, 2000 $0.005830 
March 2, 2000 .005781 
March 3, 2000 .005781 
March 4, 2000 .005781 
March 5, 2000 .005781 
March 6, 2000 .005772 


March 7, 2000 .005746 
March 8, 2000 .005755 
March 9, 2000 .005820 
March 10, 2000 .005805 
March 11, 2000 .005805 
March 12, 2000 005805 
March 13, 2000 .005799 
March 14, 2000 .005796 
March 15, 2000 .005827 
March 16, 2000 .005836 
March 17, 2000 .005826 
March 18, 2000 .005826 
March 19, 2000 .005826 
March 20, 2000 .005836 
March 21, 2000 .005832 
March 22, 2000 .005775 
March 23, 2000 .005824 
March 24, 2000 .005844 
March 25, 2000 .005844 
March 26, 2000 .005844 
March 27, 2000 .005797 
March 28, 2000 .005778 
March 29, 2000 .005724 
March 30, 2000 .005766 
March 31, 2000 .005754 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
March 2000 (continued): 


Taiwan N.T. dollar: 


March 1, 2000 $0.032520 
March 2, 2000 .032520 
March 3, 2000 .032520 
March 4, 2000 .032520 
March 5, 2000 .032520 
March 6, 2000 .032468 
March 7, 2000 .032520 
March 8, 2000 .032510 
March 9, 2000 .032520 
March 10, 2000 .032520 
March 11, 2000 .032520 
March 12, 2000 .032520 
March 13, 2000 .032520 
March 14, 2000 .032531 
March 15, 2000 .032520 
March 16, 2000 .032452 
March 17, 2000 .032531 
March 18, 2000 .032531 
March 19, 2000 .032531 
March 20, 2000 .032415 
March 21, 2000 .032489 
March 22, 2000 .032520 
March 23, 2000 .032520 
March 24, 2000 .032573 
March 25, 2000 .032573 
March 26, 2000 .032573 
March 27, 2000 .032626 
March 28, 2000 .032637 
March 29, 2000 .032680 
March 30, 2000 .032680 
March 31, 2000 .032808 


Dated: April 3, 2000. 


Chief, 
Customs Information Exchange. 





U.S. CUSTOMS SERVICE 


(T.D. 00-26) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR MARCH 2000 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 00-1 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday(s): None. 


Australia dollar: 


March 1, 2000 $0.606700 
March 2, 2000 .607700 
March 3, 2000 .608200 
March 4, 2000 .608200 
March 5, 2000 .608200 
March 6, 2000 .601600 
March 7, 2000 .603500 
March 8, 2000 .609400 
March 9, 2000 .615500 
March 10, 2000 .613600 
March 11, 2000 . .613600 
March 12, 2000 .613600 
March 13, 2000 .616500 
March 14, 2000 .614000 
March 15, 2000 .612500 
March 16, 2000 .610700 
March 17, 2000 .606700 
March 18, 2000 .606700 
March 19, 2000 .606700 
March 20, 2000 .606500 
March 21, 2000 .610000 
March 22, 2000 .605600 
March 23, 2000 .604100 
March 24, 2000 .606400 
March 25, 2000 .606400 
March 26, 2000 .606400 
March 27, 2000 .611400 
March 28, 2000 .614100 
March 29, 2000 .612400 
March 30, 2000 .612500 
March 31, 2000 .606200 


Denmark krone: 


March 2, 2000 $0.129122 
March 3, 2000 .129174 
March 4, 2000 .129174 
March 5, 2000 .129174 
March 6, 2000 128949 
March 7, 2000 .128419 
March 8, 2000 .128584 
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FOREIGN CURRENCIES—Variances from quarterly rates for March 2000 
(continued): 


Denmark krone (continued): 


March 10, 2000 $0.129576 
March 11, 2000 .129576 
March 12, 2000 129576 
March 13, 2000 129475 
March 14, 2000 .129475 
March 22, 2000 129016 
March 27, 2000 .129550 
March 28, 2000 .129082 
March 29, 2000 127894 
March 30, 2000 .128816 
March 31, 2000 .128617 


Japan yen: 


March 1, 2000 $0.009337 
March 2, 2000 .009314 
March 3, 2000 .009276 
March 4, 2000 .009276 
March 5, 2000 .009276 
March 6, 2000 .009282 
March 8, 2000 .009355 
March 21, 2000 .009354 
March 23, 2000 .009307 
March 24, 2000 .009324 
March 25, 2000 .009324 
March 26, 2000 .009324 
March 27, 2000 .009334 


New Zealand dollar: 


March 1, 2000 $0.485300 
March 2, 2000 .487800 
March 3, 2000 .487800 
March 4, 2000 487800 
March 5, 2000 .487800 
March 6, 2000 .481000 
March 7, 2000 .483600 
March 8, 2000 .487500 
March 9, 2000 .491700 
March 10, 2000 .495000 
March 11, 2000 .495000 
March 12, 2000 .495000 
March 13, 2000 .493300 
March 14, 2000 .490400 
March 15, 2000 488500 
March 16, 2000 .487800 
March 17, 2000 .484500 
March 18, 2000 .484500 
March 19, 2000 .484500 
March 20, 2000 .483500 
March 21, 2000 .490300 
March 22, 2000 .487600 
March 23, 2000 .487500 
March 24, 2000 .488300 
March 25, 2000 .488300 
March 26, 2000 .488300 
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FOREIGN CURRENCIES—Variances from quarterly rates for March 2000 
(continued): 


New Zealand dollar (continued): 


March 27, 2000 $0.493200 
March 30, 2000 .499000 
March 31, 2000 496000 


Norway krone: 


March 2, 2000 $0.119014 
March 3, 2000 .119090 
March 4, 2000 .119090 
March 5, 2000 .119090 
March 6, 2000 .118871 
March 7, 2000 .118540 
March 8, 2000 .118287 
March 9, 2000 .119147 
March 10, 2000 119119 
March 11, 2000 .119119 
March 12, 2000 119119 
March 13, 2000 .118779 
March 14, 2000 .118441 
March 15, 2000 .118807 
March 16, 2000 118963 
March 17, 2000 118927 
March 18, 2000 .118927 
March 19, 2000 .118927 
March 20, 2000 118751 
March 21, 2000 .118638 
March 22, 2000 .118120 
March 23, 2000 119218 
March 27, 2000 118963 
March 28, 2000 .119190 
March 29, 2000 118343 
March 30, 2000 118977 
March 31, 2000 .118554 


South Africa rand: 


March 3, 2000 $0.154083 
March 4, 2000 .154083 
March 5, 2000 .154083 
March 6, 2000 153846 
March 7, 2000 .153304 
March 8, 2000 .154261 
March 13, 2000 .155400 
March 14, 2000 .155280 
March 15, 2000 .154440 
March 16, 2000 .155039 
March 17, 2000 .154560 
March 18, 2000 .154560 
March 19, 2000 .154560 
March 20, 2000 .154036 
March 21, 2000 154226 
March 22, 2000 .154859 
March 23, 2000 .154369 
March 24, 2000 154238 
March 25, 2000 .154238 
March 26, 2000 .154238 
March 27, 2000 .154679 
March 28, 2000 154083 
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FOREIGN CURRENCIES—Variances from quarterly rates for March 2000 
(continued): 


South Africa rand (continued): 


March 29, 2000 $0.153551 
March 30, 2000 .151999 
March 31, 2000 .153022 


Switzerland franc: 


March 2, 2000 .. ; $0.598301 
March 3, 2000 .598372 
March 4, 2000 .598372 
March 5, 2000 .598372 
March 6, 2000 . 597015 
March 7, 2000 594884 
March 8, 2000 .596303 
March 10, 2000 .600204 
March 11, 2000 .600204 
March 12, 2000 .600204 
March 13, 2000 .598731 
March 14, 2000 .598265 
March 15, 2000 .601757 
March 17, 2000 .601685 
March 18, 2000 .601685 
March 19, 2000 .601685 
March 20, 2000 .602228 
March 21, 2000 .601866 
March 22, 2000 . 597015 
March 29, 2000 . .597907 
March 30, 2000 .602228 
March 31, 2000 .601323 


Dated: April 3, 2000. 


RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. 





U.S. Customs Service 


General Notices 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 3-2000) 
AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of February 2000 fol- 
low. The last notice was published in the CuSTOMS BULLETIN on March 
15, 2000. 

Corrections or information to update files may be sent to U.S. Cus- 
toms Service, IPR Branch, 1300 Pennsylvania Avenue, N.W., Ronald 
Reagan Building, 3rd floor, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Joanne Roman Stump, 
Chief, Intellectual Property Rights Branch, (202) 927-2330. 


Dated: March 31, 2000. 


JOANNE ROMAN STUMP 
Chief, 
Intellectual Property Rights Branch. 


The list of recordations follow: 
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DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, April 5, 2000. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED MODIFICATION OF RULING LETTER AND 
REVOCATION OF TREATMENT RELATING TO TARIFF 
CLASSIFICATION OF AN AUTOMOTIVE STEERING RACK 


AGENCY: U.S. Customs Service; Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter and revocation of treatment relating to the classification of an au- 
tomotive steering rack. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling relating to the tariff classi- 
fication, under the Harmonized Tariff Schedule of the United States 
(HTSUS), of an automotive steering rack. Similarly, Customs proposes 
to revoke any treatment previously accorded by it to substantially iden- 
tical transactions. Comments are invited on the correctness of the in- 
tended actions. 


DATE: Comments must be received on or before May 19, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to: U.S. Customs Service, Office of Regulations and Rulings, 
Attention: General Classification Branch, 1300 Pennsylvania Avenue, 
N.W,, Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: Andrew M. Langreich, 
General Classification Branch: (202) 927-2318. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
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103-182, 107 Stat. 2057) (hereinafter “Title V1”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts that emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. $1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to modify a ruling relating to 
the tariff classification of an automotive steering rack. Although in this 
notice Customs is specifically referring to New York Ruling Letter (NY) 
D88750, dated March 23, 1999, this notice covers any rulings on this 
merchandise that may exist but have not been specifically identified. 
Customs has undertaken reasonable efforts to search existing data 
bases for rulings in addition to those identified. No other rulings have 
been found. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the merchandise subject to this notice, should 
advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substantially 
identical transactions. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importation of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the HTSUS. Any person involved in substantially 
identical transactions should advise Customs during this notice period. 
An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importers or their 
agents for importations of merchandise subsequent to this notice. 

In NY D88750, Customs determined that the automotive steering 
rack was classifiable in subheading 8708.94.50, HTSUS, which pro- 
vides for parts and accessories of motor vehicles of headings 8701 to 
8705: other parts and accessories: steering wheels, steering columns, 
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and steering boxes: for other vehicles. NY 88750 is set forth as “Attach- 
ment A” to this document. 

It is now Customs position that the automotive steering rack in NY 
D88750 is classifiable under subheading 8708.99.73, HTSUS, which 
provides for parts and accessories of motor vehicles of headings 8701 to 
8705: other parts and accessories: other: other: other: parts for steering 
systems * * * other. Proposed HQ 963215 modifying NY D88750 is set 
forth as “Attachment B” to this document. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to modify NY 
D88750, and any other ruling not specifically identified to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed HQ 963215. Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by Customs to substantially identical transactions. Before tak- 
ing this action, consideration will be given to any written comments 
timely received. 


Dated: March 30, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, March 23, 1999. 


CLA-2-87:RR:NC:MM:101 D88750 
Category: Classification 
Tariff No. 8707.10.0020, 8708.80.4500, 


8708.91.5000, 8708.94.5000, and 8708.99.8080 
Mr. TED ASTON 


3218 Sheffield Place 
Concord, CA 94518 


Re: The tariff classification of Fiberglass Body Panels, Steel Frame, Radiator, Steering 
Rack, Suspension Parts from Great Britain. 
DEAR Mr. ASTON: 

In your letter dated February 24, 1999 you requested a tariff classification ruling. 

You indicated that you wish to import various automobile parts that you purchased in 
England—a Kitcar body and frame. The parts are as follows: 

Fiberglass Body Panels, 

Frame, 

Radiator, 

Steering Rack, 

Suspension Parts (Shock Absorbers/Springs). 

You further state that all the running gear—engine, transmission, tires, wheels, elec- 
tronics, etc.—will be sourced in the United States to meet various Government regula- 
tions. 

We can only partially answer your request for a tariff classification ruling as we need 
additional information as to what kind of Springs they are: leaf or elliptical? 
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The applicable subheading for the Fiberglass Body Panels will be 8707.10.0020, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for Bodies (including 
cabs) for the motor vehicles of headings 8701 to 8705: For the vehicles of heading 8703: For 
passenger automobiles. The rate of duty will be 2.5% ad valorem. 

The applicable subheading for the Steel Frame (chassis) will be 8708.99.8080, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for Parts and accessories 
of the motor vehicles of headings 8701 to 8705: Other: Other: Other: Other * * * Other. The 
rate of duty will be 2.5% ad valorem. 

The applicable subheading for the Radiator will be 8708.91.5000, Harmonized Tariff 
Schedule of the United States (HTS), which provides for Parts and accessories of the motor 
vehicles of headings 8701 to 8705: Other parts and accessories: Radiators: For other vehi- 
cles. The rate of duty will be 2.5% ad valorem. 

The applicable subheading for the Steering Rack will be 8708.94.5000, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for Parts and accessories of the mo- 
tor vehicles of headings 8701 to 8705: Other parts and accessories: Steering wheels, steering 
columns, and steering boxes: For other vehicles. The rate of duty will be 2.5% ad valorem. 

The applicable subheading for the Shock Absorbers will be 8708.80.4500 Harmonized 
Tariff Schedule of the United States (HTS), which provides for Parts and accessories of the 
motor vehicles of headings 8701 to 8705: Suspension and shock absorbers: For other ve- 
hicles: Other. The rate of duty will be 2.5% ad valorem. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.FR. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Robert DeSoucey at 
212-637-7035. 

ROBERT B. SWIERUPSKI, 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 


CLA-2 RR:CR:GC 963215 AML 
Category: Classification 


Tariff No. 8708.99.73 
Mr. TED ASTON 


3218 Sheffield Place 
Concord, CA 94518 


Re: Reconsideration of NY D88750; automotive steering rack. 


DEAR Mr. ASTON: 

This is in regard to New York Ruling Letter (NY) D88750, issued to you by the Customs 
National Commodity Specialist Division, New York, on March 23, 1999. In that ruling, a 
steering rack, among other articles not relevant herein, was classified under subheading 
8708.94.50, Harmonized Tariff Schedule of the United States (HTSUS) as a steering box. 
We have reviewed the classification of the item and determined that it is incorrect. This 
ruling sets forth the correct classification. 


Facts: 


Thesteering rack is part ofa “Kitcar” body and frame imported from England. Thesteer- 
ing rack is a part of a motor vehicle, which, as part of a rack and pinion steering system, 
moves the wheels of the vehicle left and right and moves the wheels when turning. 
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Issue: 


Whether the steering rack is classifiable under subheading 8708.99.73, HTSUS, as 
other? 


Law and Analysis: 


Classification of imported merchandise is accomplished pursuant to the Harmonized 
Tariff Schedule of the United States (HTSUS). Classification under the HTSUS is guided 
by the General Rules of Interpretation of the Harmonized System (GRI’s). GRI 1, HTSUS, 
states in part that “for legal purposes, classification shall be determined according to the 
terms of the headings and any relative section or chapter notes[.]” 

Heading8708, HTSUS, provides for parts and accessories of automobiles. Therefore, the 
determination must be made as to which subheading within heading 8708 describes the 
steering rack. We consider the comparable six-digit subheadings first, by application of 
GRI 6. 


Grolier’s Encyclopedia (Grolier Electronic Publishing, 1994) describes a “steering rack” 
as follows: 


The rack-and-pinion is the simplest, and the one most commonly used in modern 
cars. In rack-and-pinion linkage, the steering shaft, connected at one end to the steer- 
ing wheel, has a pinion gear at its opposite end. The gear meshes with threads in a 
steering rack, which is mounted across the car and is connected by tie rods to the front 
wheels. The steering wheel turns the steering shaft; the pinion gear on the shaft’s end 
moves the steering rack to the right or left and thus moves the wheels. 


The HTSUS heading and subheadings under consideration are as follows: 


8708 Parts and accessories of the motor vehicles of headings 8701 to 8705: 
Other parts and accessories: 
8708.94 Steering wheels, steering columns and steering boxes: 
8708.94.50 For other vehicles. 
* * * 
8708.99 Other: 
Other: 


8708.99.73 Parts for steering systems. 


When interpreting and implementing the HTSUS, the Explanatory Notes (ENs) of the 
Harmonized Commodity Description and Coding System may be utilized. The ENs, while 
neither legally binding nor dispositive, provide a guiding commentary on the scope of each 
heading, and are generally indicative of the proper interpretation of the HTSUS. Customs 
believes the ENs should always be consulted. See, T.D. 89-90, 54 Fed. Reg. 35127, 35128 
(August 23, 1989). 

The ENs to heading 8708 provide, in pertinent part, that: 


This heading covers parts and accessories of the motor vehicles of headings 87.01 to 
87.05, provided the parts and accessories fulfil both the following conditions: 


(i)They must be identifiable as being suitable for use solely or principally with 
the above-mentioned vehicles; and 


(ii) They must not be excluded by the provisions of the Notes to Section XVII 
(see the corresponding General Explanatory Note). 


Parts and accessories of this heading include: 


* *« * * * * * 


(B) Parts of bodies and associated accessories, for example * * * steering col- 
umn brackets. 


* * * * * * = 


(G) Steering gear parts (for example, steering column tubes, steering track rods 
and levers, steering knuckle tie rods; casings; racks and pinions; servo-steering 
mechanisms). 

(M) Control equipment, for example, steering wheels, steering columns and 
steering boxes, steering wheel axles|.] 


sen oy that the automotive steering racks are classifiable under subheading8708.99.783, 
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Holding: 

The steering rack is classifiable under subheading 8708.99.73, HTSUS, which provides 
for parts and accessories of motor vehicles of headings 8701 to 8705: other parts and acces- 
sories: other: other: other: parts for steering systems * * * other. 

Effect on Other Rulings: 

NY D88750 is modified. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


PROPOSED REVOCATION OF RULING LETTERS AND 


TREATMENT RELATING TO TARIFF CLASSIFICATION OF A 
CAR FAN 


AGENCY: U.S. Customs Service; Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 


letters and revocation of treatment relating to the classification of car 
fans. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke two rulings relating to the tariff 
classification, under the Harmonized Tariff Schedule of the United 
States (HTSUS), of car fans. Similarly, Customs proposes to revoke any 
treatment previously accorded by it to substantially identical transac- 
tions. Comments are invited on the correctness of the intended actions. 


DATE: Comments must be received on or before May 19, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to: U.S. Customs Service, Office of Regulations and Rulings, 
Attention: General Classification Branch, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: Andrew M. Langreich, 
General Classification Branch: (202) 927-2318. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 





30 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 16, APRIL 19, 2000 


and related laws. Two new concepts that emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. $1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke two rulings relating 
to the tariff classification of a car fan. Although in this notice Customs is 
specifically referring to New York Ruling Letters (NY) 860554, dated 
March 13, 1991, and NY 879310, dated November 3, 1992, this notice 
covers any rulings on this merchandise that may exist but have not been 
specifically identified. Customs has undertaken reasonable efforts to 
search existing data bases for rulings in addition to those identified. No 
other rulings have been found. Any party who has received an interpre- 
tive ruling or decision (i.e., ruling letter, internal advice memorandum 
or decision or protest review decision) on the merchandise subject to 
this notice, should advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substantially 
identical transactions. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importation of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the HTSUS. Any person involved in substantially 
identical transactions should advise Customs during this notice period. 
An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importers or their 
agents for importations of merchandise subsequent to this notice. 

In NY 860554 and NY 879310, Customs determined that car fans 
were classifiable in subheading 8414.51.00, HTSUS, which provides for 
table, floor, wall, window, ceiling and roof fans. Customs has reconsid- 
ered these rulings and has determined that they are incorrect. Accord- 
ingly, we intend to revoke NY 860554 and NY 879310, which are set 
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forth respectively as “Attachment A” and “Attachment B” to this docu- 
ment. 

It is now Customs position that the articles in NY 860554 and NY 
879310 are classifiable under subheading 8414.59.6040, HTSUS, which 
provides for fans suitable for use with motor vehicles. Proposed HQ 
963857 revoking NY 860554 and proposed HQ 963865 revoking NY 
879310 are set forth respectively as “Attachment C” and “Attachment 
D” to this document. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to revoke NY 
860554 and NY 879310, and any other ruling not specifically identified 
to reflect the proper classification of the merchandise pursuant to the 
analysis set forth in Proposed HQs 963857 and 963865. Additionally, 
pursuant to 19 U.S.C. 1625(c)(2), Customs intends to revoke any treat- 
ment previously accorded by Customs to substantially identical trans- 
actions. Before taking this action, consideration will be given to any 
written comments timely received. 


Dated: March 31, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, March 13, 1991. 


CLA-2-84:S:N:N1:102 860554 
Category: Classification 


Tariff No. 8414.51.0090 
Ms. MONA WEBSTER 


TARGET STORES 

33 South Sixth Street 

PO. Box 1392 

Minneapolis, MN 55440-1392 


Re: The tariff classification of an auto fan from Taiwan. 


Dear Ms. WEBSTER: 


In your letter dated February 13, 1991 you requested a tariff classification ruling. 

The item in question, model # 801, is a 12-volt two speed plastic auto fan with a wire 
mesh screen, designed for use in automobiles. The fan plugs directly into the cigarette 
lighter socket for use. 

The applicable subheading for the auto fan will be 8414.51.0090, Harmonized Tariff 
Schedule of the United States (HTS), which provides for table, floor, wall, window, ceiling 
or roof fans, with a self-contained electric motor of an output not exceeding 125 W, other. 
The rate of duty will be 4.7 percent ad valorem. 


This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 
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A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, November 3, 1992. 


CLA-2-84:S:N:N1:102 879310 
Category: Classification 


Tariff No. 8414.51.0090 
Ms. JACQUELINE A. BONACE 


BLAIR CORP 
220 Hickory St. 
Warren, PA 16366-0001 


Re: The tariff classification of an auto fan from Taiwan. 


Dear Ms. BONACE: 


In your letter dated October 7, 1992 you requested a tariff classification ruling. 

The item in question, model # PS-740, is a 12-volt two speed plastic auto fan. It is 
4.6 inches in size and has 5 blades. The fan is designed for use in automobiles, trucks and 
boats. It plugs directly into the cigarette lighter socket for use. 

The applicable subheading for the auto fan will be 8414.51.0090, Harmonized Tariff 
Schedule of the United States (HTS), which provides for table, floor, wall, window, ceiling 
or roof fans, with a self-contained electric motor of an output not exceeding 125 W, other. 
The rate of duty will be 4.7 percent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 963857 AML 


Category: Classification 


Tariff No. 8414.59.60.40 
Ms. Mona WEBSTER 


TARGET STORES 
33 South Sixth Street 
Minneapolis, MN 55440-1392 


Re: Car fans; NY 860554 revoked. 


DEAR Ms WEBSTER: 

This is in regard to New York Ruling Letter (NY) 860554, issued to you by the Customs 
National Commodity Specialist Division, New York, on March 13, 1991. In that ruling, a 
12-volt, two-speed, plastic car fan, model # 801, was classified under subheading 
8414.51.00, Harmonized Tariff Schedule of the United States (HTSUS). We have reviewed 


the classification of the item and determined that it is incorrect. This ruling sets forth the 
correct classification. 


Facts: 
The car fan was described in NY 860554 as follows: 
The item in question, model # 801, is a 12-volt, two-speed, plastic auto fan with a 


wire mesh screen, designed for use in automobiles. The fan plugs directly into the ciga- 
rette lighter socket for use. 


Issue: 


Whether the car fan is classifiable under subheading 8414.59.60.40, HTSUS, as fans 
suitable for use with motor vehicles; or subheading 8451.51.00, HTSUS, as other table, 


floor, wall, window, ceiling or roof fans? 
Law and Analysis: 


Classification of imported merchandise is accomplished pursuant to the Harmonized 
Tariff Schedule of the United States (HTSUS). Classification under the HTSUS is guided 
by the General Rules of Interpretation of the Harmonized System (GRIs). GRI 1, HTSUS, 
states in part that “for legal purposes, classification shall be determined according to the 
terms of the headings and any relative section or chapter notes[.]” 

The HTSUS headings and subheadings under consideration are as follows: 


8414 Air or vacuum pumps, air or other gas compressors and fans; ventilat- 


ing or recycling hoods incorporating a fan, whether or not fitted with 
filters; parts thereof: 


Fans: 


8414.51.00 Table, floor, wall, window, ceiling or roof fans, with a self-con- 


tained electric motor of an output not exceeding 125 W[.] 
= * « x « 
8414.59 Other: 
Other: 
8414.59.60 Other: 


8414.59.60.40 Suitable for use with motor vehicles. 


When interpreting and implementing the HTSUS, the Explanatory Notes (ENs) of the 
Harmonized Commodity Description and Coding System may be utilized. The ENs, while 
neither legally binding nor dispositive, provide a guiding commentary on the scope of each 
heading, and are generally indicative of the proper interpretation of the HTSUS. Customs 
believes the ENs should always be consulted. See, T.D. 89-90, 54 Fed. Reg. 35127, 35128 
(August 23, 1989). 

Heading 8414, HTSUS, provides for, inter alia, fans. Pursuant to GRI 6, each of the sub- 
headings within heading 8414 are considered in order to determine which best describes 
the articles in question. The ENs to heading 8414 provide that: 


m 
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These machines, which may or may not be fitted with integral motors, are designed 
either for delivering large volumes of air or other gases at relatively low pressure or 
merely for creating a movement of the surrounding air. 

Those of the first kind may act as air extractors or as blowers. They consist of a pro- 
peller or blade-type impeller revolving in a casing or conduit, and function on the prin- 
ciple of rotary or centrifugal compressors. 


The second type are of more simple construction, and consist merely of a driven fan 
rotating in free air. 

The car fans, because of their size, are of relatively simple construction and are designed 
to move the air in the small space of the passenger compartment of an automobile. 

The car fans are equipped with a protuberance that is designed to fit into the cigarette 
lighter receptacle commonly found on or near the dashboard of most, if not all, motor vehi- 
cles. The car fan has no other source of power. Such lighter receptacles are not customarily 
found in any of the locations described in subheading 8414.51.00. Therefore, it is reason- 
able to conclude that the car fan is designed and manufactured to be used exclusively in 
motor vehicles. Accordingly, the article is classifiable in subheading 8414.59, HTSUS. 


Holding: 

The car fans are classifiable in subheading 8414.59.60.40, HTSUS, which provides for 
other fans suitable for use with a motor vehicle. 
Effect on Other Rulings: 

NY 860554 is revoked. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT D] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 963865 AML 
Category: Classification 


Tariff No. 8414.59.60.40 
Ms. JACQUELINE A. BONACE 


BLAIR CORPORATION 
220 Hickory Street 
Warren, PA 16366-0001 


Re: Car fans; NY 879310 revoked. 


Dear Ms. BONACE 

This is in regard to New York Ruling Letter (NY) 879310, issued to you by the Customs 
National Commodity Specialist Division, New York, on November 3, 1992. In that ruling, a 
12-volt, two speed plastic car fan, model # PS—740, was classified under subheading 
8414.51.00, Harmonized Tariff Schedule of the United States (HTSUS). We have reviewed 


the classification of the item and determined that it is incorrect. This ruling sets forth the 
correct classification. 


Facts: 
The car fan was described in NY 879310 as follows: 


The item in question, model # PS—740, is a 12-volt two speed plastic auto fan. It is 
4.6 inches in size and has 5 blades. The fan is designed for use in automobiles, trucks 
and boats. It plugs directly into the cigarette lighter socket for use. 
Issue: 


Whether the car fan is classifiable under subheading 8414.59.60.40, HTSUS, as fans 
suitable for use with motor vehicles; or subheading 8451.51.00, HTSUS, as other table, 
floor, wall, window, ceiling or roof fans? 
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Law and Analysis: 


Classification of imported merchandise is accomplished pursuant to the Harmonized 
Tariff Schedule of the United States (HTSUS). Classification under the HTSUS is guided 
by the General Rules of Interpretation of the Harmonized System (GRIs). GRI 1, HTSUS, 
states in part that “for legal purposes, classification shall be determined according to the 
terms of the headings and any relative section or chapter notes[.]” 

The HTSUS headings and subheadings under consideration are as follows: 


8414 Air or vacuum pumps, air or other gas compressors and fans; ventilat- 
ing or recycling hoods incorporating a fan, whether or not fitted with 
filters; parts thereof: 

Fans: 
8414.51.00 Table, floor, wall, window, ceiling or roof fans, with a self-con- 
tained electric motor of an output not exceeding 125 WL.) 
° a a e ” 

8414.59 Other: 

Other: 

8414.59.60 Other: 


8414.59.60.40 Suitable for use with motor vehicles. 


When interpreting and implementing the HTSUS, the Explanatory Notes (ENs) of the 
Harmonized Commodity Description and Coding System may be utilized. The ENs, while 
neither legally binding nor dispositive, provide a guiding commentary on the scope of each 
heading, and are generally indicative of the proper interpretation of the HTSUS. Customs 
believes the ENs should always be consulted. See, T.D. 89-90, 54 Fed. Reg. 35127, 35128 
(August 23, 1989). 

Heading 8414, HTSUS, provides for, inter alia, fans. Pursuant to GRI6, each of the sub- 
headings within heading 8414 are considered in order to determine which best describes 
the articles in question. The ENs to heading 8414 provide that: 


These machines, which may or may not be fitted with integral motors, are designed 
either for delivering large volumes of air or other gases at relatively low pressure or 
merely for creating a movement of the surrounding air. 

Those of the first kind may act as air extractors or as blowers. They consist of a pro- 
peller or blade-type impeller revolving in a casing or conduit, and function on the prin- 
ciple of — or centrifugal compressors. 

t 


The second type are of more simple construction, and consist merely of a driven fan 
rotating in free air. 


ae 


The car fans, because of their size, are of relatively simple construction and are designed 
to move the air in the small space of the passenger compartment of an automobile. 

The car fans are equipped with a protuberance that is designed to fit into the cigarette 
lighter receptacle commonly found on or near the dashboard of most, if not all, motor vehi- 
cles. The car fan has no other source of power. Such lighter receptacles are not customarily 
found in any of the locations described in subheading 8414.51.00. Therefore, it is reason- 
able to conclude that the car fan is designed and manufactured to be used exclusively in 
motor vehicles. Accordingly, the article is classifiable in subheading 8414.59, HTSUS. 


Holding: 


The car fans are classifiable in subheading 8414.59.60.40, HTSUS, which provides for 
other fans suitable for use with a motor vehicle. 


Effect on Other Rulings: 
NY 879310 is revoked. 
JOHN DURANT, 


Director, 
Commercial Rulings Division. 
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REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO THE CLASSIFICATION OF MEN’S WOVEN 
GARMENTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of classification ruling letter and treat- 
ment relating to the classification of certain men’s woven garments. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), this notice advises interested parties that Customs is revoking 
aruling letter pertaining to the tariff classification of certain men’s wo- 
ven garments and revoking any treatment previously accorded by Cus- 
toms to substantially identical merchandise. Notice of the proposed 
revocation was published in the CUSTOMS BULLETIN of February 23, 
2000, Vol. 34, No. 8. No comments were received. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after June 19, 2000. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Branch, (202) 927-2394. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. $1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

In HQ 804530, dated December 9, 1994, the classification of three 
styles of men’s woven garments were determined to be in heading 6211, 
HTSUS. Since the issuance of this ruling, Customs has had a chance to 
review the classification of this merchandise and has determined that 
the classification is in error. 
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Customs, pursuant to 19 U.S.C. 1625(c)(1), is revoking HQ 804530, 
and any other rulings not specifically identified to reflect the proper 
classification of the merchandise pursuant to the analysis set forth in 
Headquarters Ruling Letter (HQ) 963354 (see “Attachment” to this 
document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs in- 
tends to revoke any treatment previously accorded by the Customs Ser- 
vice to substantially identical merchandise. 

As stated in the proposed notice, this revocation will cover any rul- 
ings on this issue which may exist but have not been specifically identi- 
fied. Any party who has received an interpretive ruling or decision (i.e., 
ruling letter, internal advice memorandum or decision or protest re- 
view decision) on the issue subject to this notice, should have advised 
Customs during the notice period. Similarly, pursuant to section 
625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), Cus- 
toms is revoking any treatment previously accorded by Customs to sub- 
stantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the merchandise cov- 


ered by this notice which was not identified in this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 


porter or its agents for importations subsequent to the effective date of 
this final decision. 


Dated: March 29, 2000. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 
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[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, March 29, 2000. 


CLA-2 RR:CR:TE 963354 jb 
Category: Classification 


Tariff No. 6204.63.3532 
Mr. GEORGE HEILIGMAN 


PROTRADE IMPORT & Export Co. 
3843 W. 11th Avenue 
Eugene, OR 97402 


Re: Revocation of HQ 804530; men’s woven shorts; not swimwear. 


DEAR MR. HEILIGMAN: 

On December 9, 1994, our Houston office issued to you, Houston Ruling Letter (HQ) 
804530, classifying certain “men’s woven shorts” in heading 6211, Harmonized Tariff 
Schedule of the United States (HTSUS), as men’s swimwear. This letter is to inform you 
that pursuant to a review of that ruling, we believe classification of that merchandise in 
heading 6211, HTSUS, isin error. Accordingly, that ruling letter is revoked pursuant to the 
analysis which follows below. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation of HQ 804530 was published on February 23, 2000, inthe Customs 
BULLETIN, Volume 34, Number 8. No comments were received. 


Facts: 

In HQ 804530, the submitted merchandise was referred to as men’s “swim shorts” and 
described as follows: 

Style A, style number 6880, is a pair of men’s woven 100 percent polyester swim 
shorts with a knit 100 percent polyester liner, an elasticized waistband, a mini hip pocket 


with hook and loop fasteners, and short flared leg openings with side slits; 

Style B, style number 6960, is a pair of men’s woven 100 percent nylon swim shorts 
with a knit 100 percent polyester liner, an elasticized waistband, a small hip pocket with 
hook and loop fasteners, and hemmed leg openings with side vents; 

Style C, style number 6920, is a pair of men’s woven 100 percent nylon swim shorts 
with a knit 100 percent polyester liner, an elasticized waistband with drawcord, front pock- 
ets, a hip pocket, and hemmed leg openings. 


Issue: 
What is the proper classification for the subject merchandise? 
Law and Analysis: 


Classification of merchandise under the HTSUSA is governed by the General Rules of 
Interpretation (GRI). GRI 1 requires that classification be determined according to the 
terms of the headings and any relative section or chapter notes, taken in order. Where 
goods cannot be classified solely on the basis of GRI 1, the remaining GRI will be applied, in 
the order of their appearance. 

In Hampco Apparel, Inc. v. United States, Slip Op. 88-12 (January 28, 1988), the Court of 
International Trade stated that three factors must be present if a garment is to be consid- 
ered swimwear for tariff purposes: 

(1) the garment has an elasticized waistband through which a drawstring is 
threaded; 

(2) the garment has an inner lining of lightweight material, and 

(3) the garment is designed and constructed for swimming. 

In Headquarters Ruling Letter (HQ) 081477, dated March 21, 1988, we stated that in 
order to determine whether a garment is designed and constructed for swimming, we will 
first look at the appearance of the garment. If the appearance is inconclusive, the following 
evidence will be considered: the way in which the garment has been designed, manufac- 
tured, marketed or advertised, the way in which the manufacturer or importer intends the 
garment to be used, and the way in which a garment is chiefly used. See HQ 952751, dated 
January 12, 1993; HQ 952209, dated October 2, 1992; HQ 951841, dated August 11, 1992; 
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and HQ 950501, dated December 17, 1991. As such, Customs’ analysis is in fact, a two part 
test, that is, 
(a) examination of the physical attributes of the garment (three Hampco features); 
and 
(b) where ALL three features are not present, we then look to the design, manufac- 
ture, marketing or advertising; intended use of the garment and principal use of the 
garment for guidance. 

Customs has been consistent in ruling that even in those instances where the first two 
factors enumerated by the court in Hampco are present, but the third factor is lacking, the 
article will be considered shorts (See also, HQ 086436, dated May 3, 1990; HQ 086979, 
dated May 15, 1990; HQ 087476, dated September 7, 1990; HQ 950207, dated December 3, 
1991, and HQ 950652, dated February 12, 1992). 

Upon examination of the subject garments, it would be a fair statement to say that these 
garments will be worn for purposes other than swimming. First, we note that the subject 
merchandise does not satisfy all of the criteria required by Hampco. Of all the styles, only 
style “C” features a drawstring cord; styles A and B feature an elasticized waistband with- 
out adrawcord. Additionally, all of the shorts feature some sort of small pocket(s), which we 
assume will serve the purpose of containing small objects, such as keys, when engagingina 
sport related activity which is not exclusively the sport of swimming. Although we do not 
hold issue with the claim that these garments can be used as swimwear, as reflected in the 
marketing material submitted, these garments clearly are “transition” garments for use 
“in swimming and other summer related sports including but not limited to swimming, 
sun bathing, river rafting, and other multi-sports activities.” 

Albeit we do not dispute that these garments might be worn for swimming, it is our belief 
that such a use would be a fugitive one and would not be the use for which the garments are 
primarily purchased. In regard to use, the Court in Hampco, also stated: 


The fact that a garment could have a fugitive use or uses does not take it out of the 
classification of its original and primary use. The primary design, construction, and 
function of an article will be determinative of classification, whether or not there is an 
incidental or subordinate function. Trans-Atlantic Co., v. United States, 67 Cust. Ct. 
296, 299, C.D. 4288 (1971), aff'd, 60 CCPA 100, C.A.D. 1088, 471 F.2d 1397 (1973). * * * 
The fact that swimwear may be used for other incidental purposes unrelated to swim- 

ming, e.g., boating, basketball, volleyball and bicycling, does not change its character 


as swimwear. If the garment was designed and constructed as swimwear, it shall be so 
classified. 


The Court’s remarks regarding swimwear susceptible to fugitive uses may also be said of 
sports shorts designed primarily for uses other than swimming, but which could be used 
for swimming. Such a use would be a fugitive use, as is the case here. (See also HQ 952322, 
dated December 17, 1992). Accordingly, it is our belief that the submitted garments are not 
principally designed and constructed for swimming, and that they are more appropriately 
classified as outerwear shorts. 

We also note with interest that although these shorts were classified as “men’s shorts” 
there is nothing in the design and construction of these garments that would indicate that 
they are to be worn only by men. Chapter 62, HTSUS, note 8 states, in relevant part: 

Garments which cannot be identified as either men’s or boys’ garments or as women’s 


or girls’ garments are to be classified in the headings covering women’s or girls’ gar- 
ments. 


As such, these garments are classified in heading 6204, HTSUS, in the appropriate sub- 
heading for women’s outerwear shorts. 

In arecent telephone conversation with a member of my staff it was mentioned that cur- 
rent importations of this merchandise are identical in construction except for the place- 
ment of the pocket. Whereas the shorts once featured a pocket at the hip, they now feature 
an inside pocket which is sewn into the front of the shorts. Despite the change in the place- 
ment of the pocket these shorts remain properly classified in heading 6204, HTSUS, pur- 
suant to the analysis which is set forth above. 

Holding: 

Styles “A” (style number 6880), “B”(stylenumber 6960), and “C”(stylenumber 6920) are 

classified under subheading 6204.63.3532, HTSUSA, which provides for, women’s or girls’ 


suits, ensembles, suit-type jackets, blazers, dresses, skirts, divided skirts, trousers, bib and 
brace overalls, breeches and shorts (other than swimwear): trousers, bib and brace over- 
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alls, breeches and shorts: of synthetic fibers: other: other: other: other: other: shorts: wo- 
men’s. The applicable general column one rate of duty is 29.5 percent ad valorem and the 
quota category is 648. 

The designated textile and apparel category may be subdivided into parts. Ifso, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
negotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report on Current Import Quotas 
(Restraint Levels), an issuance of the U.S. Customs Service, which is updated weekly and is 
available at the local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, you should contact the local 
Customs office prior to importing the merchandise to determine the current status of any 
import restraints or requirements. 

HQ 804530 dated December 4, 1994, is hereby revoked. In accordance with 19 U.S.C. 
1625(c), this ruling will become effective 60 days after its publication in the Customs BUL- 
LETIN. 

JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


REVOCATION OF RULING LETTERS AND TREATMENT 
RELATING TO THE CLASSIFICATION OF INFANT’S SHOES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of two classification ruling letters and 
treatment relating to the classification of an infant’s shoes. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), this notice advises interested parties that Customs is revoking 
two ruling letters pertaining to the tariff classification of infant’s shoes 
and revoking any treatment previously accorded by Customs to sub- 
stantially identical merchandise. Notice of the proposed revocation was 
published in the CUSTOMS BULLETIN of February 16, 2000, Vol. 34, No. 7. 
No comments were received. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after June 19, 2000. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Branch, (202) 927-2394. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
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formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

In New York Ruling Letter (NY) E82374, dated June 10, 1999, the 
classification of an infant’s shoe was determined to be heading 6404, 
HTSUS. Since the issuance of this ruling, Customs has had a chance to 
review the classification of this merchandise and has determined that 
the classification is in error. Additionally, it has been brought to our 
attention that in NY E88932, dated December 17, 1999, virtually identi- 
cal merchandise was classified in heading 6404, HTSUS. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke NY 
E82374 and NY E88932 and any other rulings not specifically identified 
to reflect the proper classification of the merchandise pursuant to the 
analysis set forth in Headquarters Ruling Letter (HQ) 963604 and HQ 
963737 (see “Attachment A” and “Attachment B” to this document). Ad- 
ditionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to revoke 
any treatment previously accorded by the Customs Service to substan- 
tially identical merchandise. 

As stated in the proposed notice, this revocation will cover any rul- 
ings on this issue which may exist but have not been specifically identi- 
fied. Any party who has received an interpretive ruling or decision (i.e., 
ruling letter, internal advice memorandum or decision or protest re- 
view decision) on the issue subject to this notice, should have advised 
Customs during this notice period. Similarly, pursuant to section 
625(c)(2), Tariff Act of 1930, as amended ( 19 U.S.C. 1625(c)), Customsis 
revoking any treatment previously accorded by Customs to substan- 
tially identical transactions. This treatment may, among other reasons, 
be the result of the importer’s reliance on a ruling issued to a third 
party, Customs personnel applying a ruling of a third party to importa- 
tions of the same or similar merchandise, or the importer’s or Customs 
previous interpretation of the Harmonized Tariff Schedule. Any person 
involved with substantially identical transactions should have advised 
Customs during the notice period. An importer’s reliance on a treat- 
ment of substantially identical transactions or on a specific ruling con- 
cerning the merchandise covered by this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
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porter or its agents for importations subsequent to the effective date of 
this final decision. 


Dated: March 29, 2000. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, March 29, 2000. 


CLA-2 RR:CR:TE 963604 jb 
Category: Classification 


Tariff No. 6405.20.3090 
MICHAEL S. O’ ROURKE, Esq. 


RODE & QUALEY 
295 Madison Avenue 
New York, NY 10017 


Re: Revocation of NY E82374; classification of infants’ shoes with traction dots. 
DEAR Mr. O’ROURKE: 


On June 10, 1999, our New York office issued to you, on behalf of your client, EJ Foot- 
wear Corp., New York Ruling Letter (NY) E82374, classifying certain infants’ shoes with 
traction dots in heading 6404, Harmonized Tariff Schedule of the United States (HTSUS). 
This letter is to inform you that the classification of that merchandise in heading 6404, 
HTSUS, is in error. The correct classification for that merchandise is heading 6405, pur- 
suant to the analysis which follows below. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation of NY E82374 was published on February 16, 2000, inthe Customs 
BULLETIN, Volume 34, Number 7. 

Facts: 


The subject merchandise is described as an infant’s shoe with an upper composed of den- 
im textile fabric, and featuring a closed toe and heel, with a lace-tie closure. The shoes also 
feature an outer sole composed of textile fabric with applied rubber/plastic traction dots 
and a removable soft insole made from terry cloth, polyurethane foam, latex foam, and a 
100 percent cotton sheeting fabric. The rubber/plastic traction dots are slightly rounded on 
the ground contact side and flat on the textile side and measure about 2mm in diameter. 

In NY E82374 the subject merchandise was classified in heading 6404, HTSUS, based on 
a determination that the plastic dots constituted the greatest surface area in contact with 
the ground. A laboratory report analyzing the subject merchandise, submitted on behalf of 
your client, states that “the rubber/plastic dots occupy about 12% of the apparent area of 
the outer sole, with textile material accounting for the other 88%.” 

The subject merchandise was also analyzed by the Customs Office of Laboratory and 
Scientific Services. The results obtained from that testing are discussed in the analysis 
that follows below. 

Issue: 
What is the proper classification for the subject merchandise? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
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GRI 1 requires that classification be determined according to the terms of the headings and 
any relative section or chapter notes, taken in order. Where goods cannot be classified sole- 
ly on the basis of GRI 1, the remaining GRI’s will be applied, in the order of their appear- 
ance. 

Chapter 64, note 4(b) states that “(t]he constituent material of the outer sole shall be 
taken to be the material having the greatest surface area in contact with the ground, no 
account being taken of accessories or reinforcements such as spikes, bars, nails, protectors 
or similar attachments.” The Explanatory Notes to the Harmonized Commodity Descrip- 
tion and Coding System (EN) to chapter 64, HTSUSA, state that the outer sole is that part 
of the footwear which, when in use, is in contact with the ground. 

In reviewing merchandise pursuant to the notes specified above, the focus of such an ex- 
amination is on the outer surface of the outer sole. The subject shoes feature an outer sole 
that consists of both rubber/plastic (traction dots) and textile. Applying the legal standard 
and the EN guidance discussed above, the traction dots are “attached” to the outer surface 
of the outer sole. The traction dots are not akin to the “spikes, bars, nails, protectors or 
similar attachments” enumerated in chapter 64, note 4(b) and thus they must be taken 
into consideration when determining the constituent material on the outer sole having the 
greatest contact with the ground. As such, we must compare which constituent material 
found on the outer sole, that is, the rubber/plastic or the textile, has the greatest contact 
with the ground. 

Customs has issued many rulings on this type of merchandise in the past. In those rul- 
ings, in addition to much “discussion” on different criteria which will vary from shoe to 
shoe (including the rigidity (or lack thereof) of the sole), the analysis has focused on the 
design of the plastic traction dots. That is to say, adeterminative factor to the ultimate clas- 
sification, is the size of the traction dots featured on the particular shoe and their place- 
ment on the outer sole. Accordingly, laboratory analysis of the rubber/plastic and textile 
combination will indicate the material with the greatest percentage in contact with the 
ground. 


In the case of the subject merchandise, results of Customs laboratory testing reveals the 
following: 


The external surface area of the upper (ESAU) is composed of 66.9 percent textile ma- 
terial (vegetable fibers) and 33.1% rubber or plastic by percent area. 


The ESAU does not contain any accessories or reinforcements. 


The footwear has a textile sole with rubber/plastic traction dots. Thereis no cardboard 
insert/stabilizer, therefore the footwear is not considered rigid. The sole is composed of 
89.7 percent textile material and 10.3 percent rubber/plastic by percent area. 


As the subject merchandise is comprised of a composition of 89.7 percent textile material 
on the outer sole and features small plastic/rubber traction dots which only cover 10.3 per- 


cent rubber/plastic by percent area, the subject merchandise should be classified in the pro- 
vision for footwear with outer soles of textiles. 


Holding: 


The subject merchandise is correctly classified in subheading 6405.20.3090, HTSUSA, 
which provides for, other footwear: with uppers of textile materials: with uppers of vegeta- 
ble fibers: for other persons. The applicable rate of duty is 7.5 percent ad valorem. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, your client should contact the 
local Customs office prior to importing the merchandise to determine the current applica- 
bility of any import restraints or requirements. 

NY E82374 dated June 10, 1999, is hereby revoked. In accordance with 19 U.S.C. 1625(c), 
this ruling will become effective 60 days after its publication in the CUSTOMS BULLETIN. 

JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, March 29, 2000. 


CLA-2 RR:CR:TE 963737 jb 
Category: Classification 


Tariff No. 6405.20.3090 
Mr. RAFAEL HERNANDEZ 


THE DISNEY STORE, INC. 

101 North Brand Boulevard 
Suite 1000 

Glendale, CA 91203-2671 


Re: Revocation of NY E88932; classification of infants’ shoes with traction dots. 


DEAR Mr. HERNANDEZ: 

On December 17, 1999, our New York office issued to you New York Ruling Letter (NY) 
E88932, classifying certain infants’ shoes with traction dots in heading 6404, Harmonized 
Tariff Schedule of the United States (HTSUS). This letter is to inform you that the classifi- 
cation of that merchandise in heading 6404, HTSUS, is in error. The correct classification 
for that merchandise is heading 6405, pursuant to the analysis which follows below. 


Facts: 


The subject merchandise is described as an infant’s “Pooh” textile shoe and is made up of 
a 100% cotton upper surface and a 100% cotton outer sole covered with an array of rubber/ 
plastic protruding traction dots. The shoe has a closed heel and closed toe, and features a 
hook and loop type closure across the instep which secures the shoe to the foot. 

In NY E88932 the subject merchandise was classified in heading 6404, HTSUS, based on 
a determination that the plastic dots constituted the greatest surface area in contact with 
the ground. However, upon review of the subject merchandise by our Customs Office of 
Laboratory and Scientific Services, results obtained from that testing reveal that the tex- 
tile constitutes the greatest surface area in contact with the ground. A more detailed ex- 
planation of the results obtained from the laboratory testing are discussed in the analysis 
that follows below. 


Issue: 
What is the proper classification for the subject merchandise? 
Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 requires that classification be determined according to the terms of the headings and 
any relative section or chapter notes, taken in order. Where goods cannot be classified sole- 
ly on the basis of GRI 1, the remaining GRI’s will be applied, in the order of their appear- 
ance. 

Chapter 64, note 4(b) states that “[t]he constituent material of the outer sole shall be 
taken to be the material having the greatest surface area in contact with the ground, no 
account being taken of accessories or reinforcements such as spikes, bars, nails, protectors 
or similar attachments.” The Explanatory Notes to the Harmonized Commodity Descrip- 
tion and Coding System (EN) to chapter 64, HTSUSA, state that the outer sole is that part 
of the footwear which, when in use, is in contact with the ground. 

In reviewing merchandise pursuant to the notes specified above, the focus of such an ex- 
amination is on the outer surface of the outer sole. The subject shoes feature an outer sole 
that consists of both rubber/plastic (traction dots) and textile. Applying the legal standard 
and the EN guidance discussed above, the traction dots are “attached” to the outer surface 
of the outer sole. The traction dots are not akin to the “spikes, bars, nails, protectors or 
similar attachments” enumerated in chapter 64, note 4(b) and thus they must be taken 
into consideration when determining the constituent material on the outer sole having the 
greatest contact with the ground. As such, we must compare which constituent material 
found on the outer sole, that is, the rubber/plastic or the textile, has the greatest contact 
with the ground. 

Customs has issued many rulings on this type of merchandise in the past. In those rul- 
ings, in addition to much “discussion” on different criteria which will vary from shoe to 
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shoe (including the rigidity (or lack thereof) of the sole), the analysis has focused on the 
design of the plastic traction dots. That is to say, adeterminative factor to the ultimate clas- 
sification, is the size of the traction dots featured on the particular shoe and their place- 
ment on the outer sole. Accordingly, laboratory analysis of the rubber/plastic and textile 
combination will indicate the material with the greatest percentage in contact with the 
ground. 


In the case of the subject merchandise, results of Customs laboratory testing reveals the 
following: 


The external surface area of the upper is composed of the following: excluding accesso- 
ries and reinforcements: 100 % textile material; including accessories and reinforce- 
ments; 99.0% textile material and 1.0% rubber/plastic. he textile material is 100 
percent cotton, a vegetable fiber. 


The external surface area of the sole is composed of 89.0% textile material and 11.0% 
rubber/plastic (dots). The dots are approximately 1/36 inch thick, 3/36 inch in diame- 


ter and spaced oe approximately % inch apart on the center. There is no card- 
board insert/stabilizer in the sole or insole. 


As the subject merchandise is comprised of a composition of 89.0 percent textile material 
on the outer sole and features small plastic/rubber traction dots which only cover 11.0 per- 
cent rubber/plastic by percent area, the subject merchandise should be classified in the pro- 
vision for footwear with outer soles of textiles. 


Holding: 


NY E88932 dated December 17, 1999, is hereby revoked. In accordance with 19 U.S.C. 
1625(c), this ruling will become effective 60 days after its publication in the CUSToMs BUL- 
LETIN. 

The subject merchandise is correctly classified in subheading 6405.20.3090, HTSUSA, 
which provides for, other footwear: with uppers of textile materials: with uppers of vegeta- 
ble fibers: for other persons. The applicable general column one rate of duty is 7.5 percent 
ad valorem. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, your client should contact the 


local Customs office prior to importing the merchandise to determine the current applica- 
bility of any import restraints or requirements. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO CLASSIFICATION OF ICE AUGERS AND 
BLADES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of classification ruling letter and treat- 
ment relating to the classification of ice augers and blades. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling letter pertaining to the tariff clas- 
sification of ice augers and blades and any treatment previously 
accorded by the Customs Service to substantially identical transac- 
tions. Notice of the proposed revocation was published in the CUSTOMS 
BULLETIN of March 1, 2000, Vol. 34, No. 9. Nocomments were received in 
response to the notice. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after June 19, 2000. 


FOR FURTHER INFORMATION CONTACT: Peter T. Lynch, General 
Classification Branch, 202-927-1396. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
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interested parties that Customs is revoking a ruling letter pertaining to 
the tariff classification of ice augers and blades. Although in this notice 
Customs is specifically referring to one ruling, New York Ruling Letter 
(NY) D85521, this notice covers any rulings on this merchandise which 
may exist but have not been specifically identified. Customs has under- 
taken reasonable efforts to search existing databases for rulings in addi- 
tion to the one identified. No further rulings have been found. This 
notice will cover any rulings on this merchandise which may exist but 
have not been specifically identified. Any party who has received an in- 
terpretive ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise 
subject to this notice, should have advised Customs during the notice 
period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs is revoking 
any treatment previously accorded by the Customs Service to substan- 
tially identical transactions. This treatment may, among other reasons, 
be the result of the importer’s reliance on a ruling issued to a third 
party, Customs personnel applying a ruling of a third party to importa- 
tions of the same or similar merchandise, or the importer’s or Customs 
previous interpretation of the Harmonized Tariff Schedule of the 
United States (HTSUS). Any person involved in substantially identical 
transactions should have advised Customs during the notice period. An 
importer’s failure to advise the Customs Service of substantially identi- 
cal transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importer or their 
agents for importations of merchandise subsequent to this notice. 

In NY D85521, dated December 11, 1998, the classification of several 
products commonly referred to as ice augers and blades was determined 
to be in subheading 8205.59.5510, Harmonized Tariff Schedule of the 
United States (HTSUS), as other handtools and parts thereof. Since the 
issuance of that ruling, Customs has had a chance to review the classifi- 
cation of this merchandise and has determined that the classification is 
in error. The correct classification of the hand-operated ice auger and 
its blades is subheading 8205.10.00, HTSUS, which provides for hand- 
tools, not elsewhere specified or included, * * *, drilling, threading or 
tapping tools, and parts thereof. The correct classification for the power 
auger shaft (without the motor) is subheading 8466.10.80, HTSUS, 
which provides for tool holders for any type of tool for working in the 
hand, and replacement blades for the power auger are classified in sub- 
heading 8208.90.60, HTSUS, which provides for knives and cutting 
blades, for machines or for mechanical appliances, and base metal parts 
thereof: other: other (including parts). 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is revoking NY D85521, 
and any other ruling not specifically identified to reflect the proper clas- 
sification of the merchandise pursuant to the analysis set forth in Head- 
quarters Ruling Letter (HQ) 962811 (see “Attachment” to this 
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document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is 
revoking any treatment previously accorded by the Customs Service to 
substantially identical transactions. 


Dated: April 5, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, April 5, 2000. 


CLA-2 RR:CR:GC 962811ptl 
Category: Classification 
Tariff No. 8205.10.00, 


8208.90.60, and 8466.10.80 
Mr. THOMAS R. MCKELVEY 


D&H INTERNATIONAL, INC. 
8100 26k Avenue South 
Suite 128 

Bloomington, MN 55425 


Re: Ice Augers and Blades; NY D85521, revoked. 


DEAR Mr. MCKELVEY: 

In New York Ruling Letter (NY) D85521, issued to you on behalf of Strikemaster Corpo- 
ration, on December 11, 1998, Customs classified four items in subheading 8205.59.5510, 
Harmonized Tariff Schedule of the United States (HTSUS), which provides for hand tools: 
other ofiron or steel: other. The items were: Power Lazer Blades, a Lazer Ice Auger, Mora® 
Blades, and a Mora® Ice Auger. 

Customs has reviewed this ruling and determined that the classification set forth is in- 
correct. Therefore, this ruling revokes NY D85521 and sets forth the correct classification 
of the ice augers and blades. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation of NY 865903 was published on March 1, 2000, in the Customs 
BULLETIN, Volume 34, Number 9. No comments were received in response to the notice. 


Facts: 


The first article under consideration, Power Lazer Blades, are chrome alloy serrated 
stainless steel blades that are attached to a power auger which is used to cut holes through 
ice. As the Auger rotates, the blades shave the ice producing a hole. The second article is a 
steel Lazer Ice Auger. The imported item consists of a shaft to which flighting has been 
welded. The flighting serves to remove shaved ice as the auger cuts into the ice. At the base 
of the shaft, there are fittings to which the Power Lazer Blades are attached. The auger 
shaft attaches to a motor which turns the auger. The auger shaft is being imported without 
the motor, transmission or handles. The third article is identified as Mora® Blades. These 
are chrome alloy stainless steel blades which attach to the Mora® Ice Auger to cut through 


ice. The fourth article is the Mora® Ice Auger, a manually operated auger for drilling holes 
through ice. 


Issue: 


What is the classification of Power Lazer Blades, a Lazer Ice Auger, Mora® Blades, and 
the Mora® Ice Auger? 





U.S. CUSTOMS SERVICE 49 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). The systematic 
detail of the HTSUS is such that virtually all goods are classified by application of GRI 1, 
that is, according to the terms of the headings of the tariff schedule and any relative Section 
or Chapter Notes. In the event that the goods cannot be classified solely on the basis of GRI 
1, and if the headings and legal notes do not otherwise require, the remaining GRIs may 
then be applied in order. 

In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System Explanatory Notes may be utilized. The Explanatory Notes (ENs), al- 
though not dispositive or legally binding, provide acommentary on the scope of each head- 
ing of the HTSUS, and are generally indicative of the proper interpretation of these 
headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). 

The HTSUS headings under consideration are as follows: 


8205 Handtools a cutters) not elsewhere specified or included; 
blow torches and similar self-contained torches; vises, clamps and the 


like, other than accessories for an — - eo 0 — — — 
grinding wheels with frameworks; 


ble forges; hand- or pedal-opera 
base metal parts thereof: 
8205.10.0000 Drilling, threading or tapping tools, and parts thereof. 


* a * * x « * 


Other handtools (including glass cutters) and parts thereof: 


* * * * 


8205.59 Other: 


* * * 


8205.59.55 Other. 


« * © 


Edged handtools: 
ab a o 
8205.59.5510 Other. 


8208 Knives and cutting blades, for machines or for mechanical appliances, 
and base metal parts thereof: 


« * * ¥ © « 
8208.90 Other: 
« - * 


8208.90.6000 Other (including parts) 


8466 Parts and accessories suitable for use solely or meaty with the ma- 
chines of headings 8456 to 8465, including work or tool holders, self- 
opening dieheads, dividing heads and other special attachments for 
machine tools; tool holders for any type of tool for working in the hand: 

8466.10 Tool holders and self-opening dieheads: 

* - * *. « * 


8466.10.80 Other. 


As stated above, in accordance with the GRIs, we must classify articles according to the 
terms of the headings, and the more specific heading is preferred to the more general one. 
NY D85521 classified all four articles in subheading 8205.59.5510, HTSUS, as Handtools 
(including glass cutters) not elsewhere specified or included, * * *, other, other, other. Our 
review of the articles indicates that classification was incorrect and that the articles are 
properly classified as follows. 

The Power Lazer Blades are chrome alloy stainless steel serrated blades which are at- 
tached to a Lazer Ice Auger. As the auger rotates, the blades scrape against the ice, shaving 
it so that a hole is cut into the ice. When these blades are imported unattached to the auger, 
they are classified in subheading 8208.90.60, HTSUS, which provides for knives and cut- 
ting blades, for machines or for mechanical appliances, and base metal parts thereof: 
{o]ther: [o]ther. 

The Lazer Ice Auger, in its condition as imported, is a metal shaft with fittings at its base 
to hold the Power Lazer blades. Flighting, designed to extract shaved ice from the hole, ex- 


_ 
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tends along approximately % of the length of the shaft. The shaft itself will be inserted into 
a hand-held motor which will provide the operational power to turn the shaft. The auger 
shaft, imported without its motor, transmission or handles, is an article designed to hold 
the lazer blades in a location and position where they will be most effective once all compo- 
nents of the power auger have been assembled. The operational, or “business” aspect of the 
assembled unit is the blades. The auger shaft serves to hold the blades in position so they 
can shave the ice. Therefore, the Lazer Ice Auger, imported without its motor, transmission 
or handles, is classified in subheading 8466.10.80, HTSUS, which provides for tool holders 
for any type of tool for working in the hand, other. 

The Mora® Ice Auger is a hand-held and operated device designed to cut, or drill, holes 
through ice. The auger has twin stainless steel blades attached to its base which shave the 
ice as the auger is manually rotated. Flighting along the shaft of the auger removes shaved 
ice from the hole being cut by the rotating blades. The Mora® Ice Auger is classified in sub- 
heading 8205.10.00, HTSUS, which provides for Handtools (including glass cutters) not 
elsewhere specified or included; * * * (drilling, threading or tapping tools, and parts there- 
of. 

The Mora® Blades are “chrome-alloy” stainless steel blades specifically designed for use 
with the Mora® Ice Auger. They are not interchangeable with other types of augers or drills, 
and thus are not articles of 8207, HTSUS. The ENs to 82.08, which provides for knives and 
cutting blades, for machines or mechanical appliances, state that the heading does not 
* * * cover cutting blades or knives for the hand tools of headings 82.01 to 82.05. Since 
we have determined that the Mora® Ice Auger is an article of heading 8205, its blades can- 
not be an article of heading 8208. Additionally, since heading 8205 includes the provision 
for parts, and the blades are an integral part of the auger, the Mora® Blades are classified in 
subheading 8205.10.00, HTSUS, which provides for Handtools (including glass cutters) 


not elsewhere specified or included; * * * [d]rilling, threading or tapping tools, and parts 
thereof 


Holding: 


The Power Lazer Blades are classified in subheading 8208.90.60, HTSUS, which pro- 
vides for knives and cutting blades, for machines or for mechanical appliances, and base 


metal parts thereof: [o]ther: [o]ther. 

The Lazer Ice Auger, as imported without its motor, is classified in subheading 
8466.10.80, HTSUS, which provides for Parts and accessories suitable for use solely or 
principally with the machines of headings 8456 to 8465, including work or tool holders, 
self-opening dieheads, dividing heads and other special attachments for machine tools; tool 
holders for any type of tool for working in the hand, other. 

The Mora® Ice Auger is classified in subheading 8205.10.00, HTSUS, which provides for 
Handtools (including glass cutters) not elsewhere specified or included; blow torches and 
similar self-contained torches; vises, clamps and the like, other than accessories for and 
parts of machine tools; anvils; portable forges; hand- or pedal-operated grinding wheels 
with ee base metal parts thereof: Drilling, threading or tapping tools, and parts 
thereof. 

The Mora® Blades are classified in subheading 8205.10.00, HTSUS, which provides for 
Handtools (including glass cutters) not elsewhere specified or included; blow torches and 
similar self-contained torches; vises, clamps and the like, other than accessories for and 
parts of machine tools; anvils; portable forges; hand- or pedal-operated grinding wheels 
ie a base metal parts thereof: Drilling, threading or tapping tools, and parts 
thereof. 

NY D85521, dated December 11, 1998, is hereby revoked. In accordance with 19 U.S.C. 
1625(c), this ruling will become effective 60 days after its publication in the Customs BUL- 
LETIN. 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 





U.S. Customs Service 


Proposed Rulemaking 


19 CFR Part 134 


RIN 1515-AC32 
COUNTRY OF ORIGIN MARKING 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of Proposed Rulemaking; Reopening of Comment Pe- 
riod. 


SUMMARY: This document provides an additional 30 days for inter- 
ested members of the public to submit comments on the proposal to re- 
structure and clarify the country of origin marking rules set forth in 
Part 134 of the Customs Regulations. The proposal was published in the 
Federal Register on January 26, 2000, and the comment period was 
scheduled to expire on March 27, 2000. 


DATES: Comments on the proposal must be received on or before April 
26, 2000. 


ADDRESSES: Comments may be submitted to and inspected at the 
Regulations Branch, Office of Regulations and Rulings, U.S. Customs 
Service, 1300 Pennsylvania Avenue, N.W., Washington, D.C. 20229. All 
comments submitted will be available for public inspection in accor- 
dance with the Freedom of Information Act (5 U.S.C. 552), § 1.4, Trea- 
sury Department Regulations (31 CFR 1.4), and § 103.11(b), Customs 
Regulations (19 CFR 103.11(b)) between 9:00 a.m. and 4:30 p.m. on 
normal business days at the Regulations Branch, Office of Regulations 
and Rulings, U.S. Customs Service, 1300 Pennsylvania Avenue, N.W., 
3° Floor, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: Questions with regard 
to the following subject areas may be directed to the following staff at- 
torneys of the Special Classification and Marking Branch, (202) 
927-2310: Definitions of “country,” “country of origin” and “ultimate 
purchaser”—Kristen VerSteeg; Marking of containers—Monika Bren- 
ner; and Marking and certification requirements for processed and re- 
packaged articles—Burton Schlissel. 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Customs published a document in the Federal Register (65 FR 4193) 
on January 26, 2000, proposing to restructure and clarify the country of 
origin marking rules set forth in Part 134 of the Customs Regulations. 

The document invited the public to comment on the proposal. Com- 
ments on the proposed rule were requested on or before March 27, 2000. 

Customs has received a request to extend the comment period for an 
additional 30 days from the Alliance of Automobile Manufacturers to 
enable the organization to coordinate its comment with its member 
companies. 

Customs has determined to grant the request for the extension. Ac- 
cordingly, the period of time for the submission of comments is being ex- 
tended 30 days. Comments are now due on or before April 26, 2000. 


Dated: March 29, 2000. 


STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
[Published in the Federal Register, April 3, 2000 (65 FR 17473)] 
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